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Record Type: Record

To: Elena Kagan/OPD/EQP-

cel
Subject: Re: Cardin Amendment to HR 3130 E‘j

If the provision is satisfied by asking the LPR an additional question, that would not add much in
time or money. However, if it requires any type of verification {that money is owed; the amount
owed; whether there has been a waiver, etc.), it becomes time consuming and expensive --
particularly if applied to the large majority of LPRs that leave the country for less than six months at
a time {as mentioned, tens of thousands per month) that are not currently subject to any
"admission” inquiry.

Perhaps we just leave it to INS and HHS to sort out the technical difficulties in administering this.
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(DISCUSSION DRAFT]
AMBNDMENT TO H.R. 3180, A3 REPORTED
OFFERED BY MR. CARDIN 0¥ MARYLAND
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In the table of eontents of the bill, add at the end
the followmg:
TITLR IV.-DOIGRATMON FROVIFIONS

Sec. 401 Aliena ineligitie o recsive visat Add cxvhuded from sdinission for Rom
puytoest of <hidd sappore.
Sex. 402. Bfixt of oapaymest of «h3d wppat 00 eteblsboaaut of good
morl charstter.
Fm. 403, Aathriantics to yerve kgl proves 15 «iDA spport eames g artaln
iy

apviving
Sea. 404, Agthorization o ohisin fymstics wn ehild wppat payowns by
s,

At the epd of the bill, add the following:
1 TITLE IV--IMMIGRATION
2 PROVISIONS
3 ZEC. (0L ALIENS INELIGIBLE TO RECKIVE VISAS AND RS-
4 ' CLUDED FROM ADMISSION YOR NONPAY-
s MY OF QEILD SUPFORY.

6 (a) Iv GpveraL —Section 212(s)(10) of the Lrami.
7 grativn and Nationslty Act (8 U.S.C. 118%(p)(10)) is
8 amended by adding st the gud the following:

G 2 SR IT s SIS R IK 50 O JLAT BB r e ol ATy | AT AR <

9 “(F') NONPATMENT OF CHILD SUPPORT.-—
4 10 , “(i) IN GENSKAL.—Any aljen is inad-
il raigsible who is legully obligaten) ambuc a
l 1z judgroent, decres; or order to pay ohild
' | ' 13 support {as defined in eoction 459()) of the
- I |
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1 Social Security Ast), and whose faiflure to
2 pay such child support bes resulted in an
3 arrearage exceeding 5,000, until child
4 support payments under the judgment, de-
] cree, or order are satisfied or the allen is
6 in compliance with an approved payment
T. agreament.
B “(u1) APPLICATION TO PERMANENT
9 RESIDENTS.—Notwithetanding saction
10 101(s)(13)(C), an alien lawfully admitted
1 for permanent residence in the Usited
12 States who bas been ahasnt. frorp. the Uait-
13 edERMWSﬁu'mu'pmﬁilollﬁneshdlhe
14 rogarded a8 seeking an admiscion into tho
15 United States for purposss of this sebpara
16 grsph. d
17 “(iii) WAIVRR AUTHORIZED.—The At-
18 torney Geners] way waive the application
19 of clxnse (i) in the aase of on alien, if the
20 Attornoy General-
21 ‘*(I) has received & request for
2 trative agency having jurisdiction uver
24 the judgment, decrew, or ardar obligat-
Fabrsery S5, 1698
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ing the alien to pay child sopport that
i& referred to in such clanse; end
, “(II) determines that the likeli
hood of the arresrage being elimi-
nated, end all subsequegt child sup-
port peyments timely being made by
the alies, would inerease substantially
if the waiver were granted ™.
{b) EFFECTIVE DATE.—The amendment made by

O ® =1 N R W N =

10 this section shall take effact 180 daye afier the date of
11 the epastment of thiz Act, _
12 m;mmormmmormmmm:
13 RETARLISHMENT OF GOCD MORAL CHAR-
14 ACTRER.
1§ (s) IN GENBRAL.—Section 101(H) of the Immigration
16 nd Nationality Act (8 U.8.C. 1101f)) is amendod—
9 17 (1) in' paragreph (8), by striking the period t
& 18 the eed and insertiog ; or’; sad
19 (2) by inserting after porugraph (8) tho follow-
20 ing: .
21 ““(9) s who i legally obligated under s judg-
2 ment, decred, of order to pay child support (as de-
23 fined in section 459(1) of the Social Seeurity Act),
24 and whose faflure to pay such child support haa te-
23 galted jo any errearsge, unless chid support pay-
oWy 35, 1998
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}. 1 mexts under the judgment, decree, or order are sat-
i 2 isfied or the slien i in compliance with an approved
% 3 payment sgreement.”.
’;; 4 (b} EFFECTIVE DaTE~~The amendment mede by
i S thiz saction shall apply to sliens applylng for a benefiv
g% 6 under the Immigration and Natiopality Act on or after
; 7 180 days sfter the date of the enactment of this Act.
;l 8 SEC. 409. AUTHORIZATION TO SERVE LEGAL PROCESS IN
3 .9 CHILD SUPPORT CASBS ON CERTAIN ARNIV.
é 10 e AL |
iR 11 (s) IN GENERAL—Section 235(d) of the Immigrs.-
; 12 tion snd Nationality Act (8 U.8.0. 1225(d)) is amended
13 by adding st thae end the following:
14 “(6) AUTHORITY 70 BSRVB FPROCESH IN OHILD
15 SUFPORT CaSES.—
16 “{A) Ix oBNERAL.—To the axtent consitts
17 ent with State lew, immigeation officers are su-
18 thuﬂ:edtommwwlfenwhoicmnppﬂi-
19 cant for udmisgion to the United Ststes lepal
20 process with respect to any action to enfores or
21 atsblal a legal cbligation of an individual to
2 pay ehild wupport (as defined in section 45i)
; 23 of the Social Sevurity Ast).
f 24 “(B) DariNIIIoN.~—for puiposcs of sub-
: i & yaragrapb (4), the terms ‘Jegul process’ wicaas
ig 1 Feorpmy 25, 1990
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1 any writ, order, gummons or other similar prac-
2 e48, which is issned by— .
3 “G) a court or an administrative
4 agency of competent jurisdiction in any
S _8tate, territory, or possession of the Unit-
6 ed States; or
7 (if) an authorized official pursuant to
8 an order of such a court or agency or pur-
9 suaat to State or local law.”,
10 (b) Errectrvk DATE.~The amendment made by
11 this saction shall apply to aliens applying for admission

12 to the United States on or after 180 days aftar the date
I3 ofthgmmentofthisw.
14 BEC. 404. AUTHORIZATION TO ORTAIN INFOEMATION ON

15
16

CHILD BUPPORT PAYMENTS XY ALIENS.
Section 453(h) of the Sonial Security Act (42 U.S.C,

17 653(h)) is amendod by pdding at the cod the Hllowing
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“(3) PROVISION TO ATTURNBY GBNERAL AND
BECRETARY OF 8TATE OF INPORMATION ON PER~
8ONE DELINQUENT IN CINLD SUPPORT PAY-
me.—-ourequmbychnAuomeyGen&alorthe
Secrwtary of State, the Secretary of Health and
Hwunsy Services shall provide the requestor with
sach information a8 the Secretary of Health snd
Human Services determines may aid them in deter-
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1 rajuing whether an alien is definquent in the pay-
ment of ¢hild support.””.

N

Amend the title 50 a3 to read: “A bill to provide for
an glternative penalty procedure for States that fail to
meet Federal ¢hild support data proeessing requirements,
to reform Federal incentive payments for effertive child
support performance, to provide for 4 more flexibls pen-
alty procedure for States that viclate intefurisdintional
adoption requirements, to amend the Imnigration and
Nationality Act to make certain slicns detervnined to be
delinguent in the payment of ehild support insdmizsible
aend ineligible for naturalisation, and for other pur
poses.”.
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Record Type: Record

To: Elena Kagan/QPD/EQP

cc: Laura Emmett/WHOQ/EQP
Subject: Cardin Amandment to HR 3130

Elena,

OMB just faxed me a proposed amendment to HR 3130 that impacts immigration and child support
enforcement. Diana , Cynthia, Steve Mertens and INS general counsel have also received it. OMB
tells me that they need a Statement of Admin. Policy on this by tomorrow afternoon,

I am faxing you the draft leg. The parts that might be problematic are Section 401 (a}{F}{ii), Section
403{a)(5){a), and Section 404.

Section 401{a}{F}{i) amends the INA to make an alien "inadmissible” if they are $5000 or more_in
arrears in chitd support payments {(under a legal order to pay)._The problem is the next bit: Section
401 (a){FHii) amends current law to require that g'l’egal premanent resident [CPR) absent from the
country for any period of time meet the "admission”_standards outlined above, Under current law,
onlythose-absentfurmore the 6 months are subject to "readmission” scrutiny.

Section 403 authorizes immigration officers to serve process re: child support enforcement on
those applying for admission. INS may be opposed to enforcing the $SSAct. Finally, Section 404
would atthorize HHS to release child support information to INS or the Secy of State, upon
request.

| will keep you posted.

julie
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Record Type: Record

To: Elena Kagan/OPD/EQP

cc:
Subject: Re: Cardin Amendment.to HR 3130 [_z,:,'j

| guess | just wanted to make sure that it was clear that this change would be a radical departure

from present practice, would be very expensive and wauld cause-massive-delays at the ports of

entry -- particularly on the Canadian and Mexican borders.
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